
138

45 CFR Ch. VI (10–1–02 Edition)§ 614.5

will govern, however, in determining 
what portions of the transcript or re-
cording may be withheld. 

(c) A request to inspect or copy a 
transcript or electronic recording 
should specify the date of the meeting 
and the agenda item or items to which 
the request pertains. It should contain 
a promise to pay the costs of any dupli-
cation requested. 

(d) No search or transcription fees 
will be charged. Duplication fees may 
be charged as provided in 45 CFR 612.6. 

[42 FR 55619, Oct. 18, 1977]

§ 614.5 Public announcement. 

(a) Except as provided in paragraphs 
(c) and (d) of this section, the National 
Science Board will make a public an-
nouncement of each Board meeting at 
least one week before the meeting 
takes place. The announcement will 
cover: 

(1) The time, place, and subject mat-
ter of the meeting; 

(2) What portions of the meeting, if 
any, are to be closed to the public; and 

(3) The name and telephone number 
of the official designated to respond to 
requests for information on the meet-
ing. 

(b) Each such announcement will be 
promptly posted on public notice 
boards at the National Science Founda-
tion and made available to journals of 
general scientific interest. Imme-
diately following the issuance of such 
an announcement, it will be submitted 
for publication in the FEDERAL REG-
ISTER. 

(c) The announcement may be made 
less than a week before the meeting it 
announces or after the meeting only if 
(1) the Board by record vote determines 
that agency business requires the 
meeting to be called on such short or 
after-the-fact notice and (2) an an-
nouncement is made at the earliest 
practicable time. 

(d) All or any portion of the an-
nouncement of any meeting may be 
omitted if the Board by record vote de-
termines that the announcement would 
disclose information which should be 
withheld under the same standards as 
apply for closing meetings under § 614.2.

§ 614.6 Meeting changes. 

(a) The time or place of a meeting of 
the National Science Board that has 
been publicly announced as provided in 
§ 614.5 may subsequently be changed, 
but any such change will be publicly 
announced at the earliest practicable 
time. 

(b) The subject matter of any portion 
of any meeting of the Board that has 
been publicly announced as provided in 
§ 614.5 or the determination whether 
any portion of any meeting so publicly 
announced will be open or closed may 
subsequently be changed, but only 
when: 

(1) The Board determines by record 
vote that agency business so requires 
and that no earlier announcement of 
the change was possible; and 

(2) The Board publicly announces the 
change and the vote of each Member on 
the change at the earliest practicable 
time.

§ 614.7 Record vote. 
(a) For purposes of this part a vote of 

the National Science Board is a 
‘‘record vote’’ if: 

(1) It carries by a majority of all 
those holding office as Board Members 
at the time of the vote; 

(2) No proxies are counted toward the 
necessary majority; and 

(3) The individual vote of each Mem-
ber present and voting is recorded. 

(b) Within one day of any such record 
vote or any attempted record vote that 
fails to achieve the necessary majority 
under paragraph (a)(1) of this section, 
the Board Office will make publicly 
available a written record showing the 
vote of each Member on the question. 

(c) Within one day of any record vote 
under which any portion or portions of 
a Board meeting are to be closed to the 
public, the Board Office will make 
available a full written explanation of 
the Board’s action and a list of all per-
sons expected to attend the meeting, 
showing their affiliations.

§ 614.8 Application to Board Executive 
Committee. 

All the provisions of this part appli-
cable to the National Science Board 
shall apply equally to the Executive 
Committee of the Board whenever the 
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Executive Committee is meeting pur-
suant to its authority to act on behalf 
of the Board.

PART 615—TESTIMONY AND 
PRODUCTION OF RECORDS

Sec.
615.1 Purpose. 
615.2 Applicability. 
615.3 Definitions. 
615.4 Legal proceedings before NSF or in 

which the United States is a party. 
615.5 Legal proceedings between private 

litigants: Testimony and production of 
documents. 

615.6 Legal proceedings between private 
litigants: Procedure when demand is 
made. 

615.7 Legal proceedings between private 
litigants: Office of Inspector General em-
ployees.

AUTHORITY: 42 U.S.C. 1870(a).

SOURCE: 59 FR 44056, Aug. 26, 1994, unless 
otherwise noted.

§ 615.1 Purpose. 
(a) This part sets forth policies and 

procedures to be followed when, in con-
nection with a legal proceeding, an 
NSF employee is issued a demand to 
provide testimony or produce official 
records and information. 

(b) The provisions of this part are in-
tended to promote economy and effi-
ciency in NSF’s programs and oper-
ations; minimize the possibility of in-
volving NSF in controversial issues not 
related to its functions; maintain the 
impartiality of NSF among private 
litigants; and protect sensitive, con-
fidential information and the delibera-
tive process. 

(c) This part is not intended to and 
does not waive the sovereign immunity 
of the United States. 

(d) This part is intended only to pro-
vide guidance for the internal oper-
ations of NSF, and is not intended to, 
and does not, and may not be relied 
upon to create any right or benefit, 
substantive or procedural, enforceable 
at law by a party against the United 
States.

§ 615.2 Applicability. 
This part applies to demands and re-

quests for factual or expert testimony 
or for official records or information in 
legal proceedings, whether or not the 

United States is a party, except that it 
does not apply to: 

(a) Demands upon or requests for an 
NSF employee to testify as to facts or 
events that are in no way related to his 
or her official duties or to the func-
tions of NSF, 

(b) Demands upon or requests for a 
former NSF employee to testify as to 
matters in which the former employee 
was not directly or materially involved 
while at NSF, 

(c) Demands upon or requests for an 
NSF reviewer to testify as to matters 
not directly related to that individual’s 
employment by or service to NSF, and 

(d) Congressional demands and re-
quests for testimony or records.

§ 615.3 Definitions. 
(a) Demand—A subpoena, order, or 

other demand of a court or other com-
petent authority for the production of 
records or for the appearance and testi-
mony of an NSF employee, issued in a 
legal proceeding between private liti-
gants. 

(b) Foundation or NSF means the Na-
tional Science Foundation. 

(c) General Counsel means the General 
Counsel of the Foundation, or any per-
son to whom the General Counsel has 
delegated authority under this part. 

(d) Legal proceeding means any pro-
ceeding before a court of law, adminis-
trative board or commission, hearing 
officer, or other body conducting a 
legal or administrative proceeding. 

(e) Official records and information 
means all documents and material 
which are records of the Foundation 
under the Freedom of Information Act, 
5 U.S.C. 552; all other records contained 
in NSF’s files; and all other informa-
tion or material acquired by an NSF 
employee in the performance of his or 
her official duties or because of his or 
her official status. 

(f) NSF employee or employee means 
any present or former officer or em-
ployee of NSF; any other individual 
hired through contractual agreement 
by or on behalf of NSF, or who has per-
formed or is performing services under 
such an agreement for NSF; and any 
individual who served or is serving on 
any advisory committee or in any advi-
sory capacity, whether formal or infor-
mal. 
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